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IN THE HIGH COURT OF SINDH AT KARACHI

CONST. PETITION NO. ____ OF 2006

Jibran Baladi son of Allah Ditto alias Asif Baladi ,

Adult, Muslim, holder of NIC No. 42201-8845907-9

Resident of Flat No. T-16, Sassi Apartments,

Gulistan-e-Jouhar, Block 4-A, Karachi.
..
..
..  PETITIONER

VERSUS

1.
The Federation of Pakistan,

 
Through its

 
a) 
 Ministry of Defence, & 


b) 
 Ministry of Interior Affairs, 

 
 
Islamabad

2.
Province of Sindh,

 
Through its Secretary,

 
Home Department,

 
Sindh Secretariat,

 
Tughlaq House, 

 
Kamal Ataturk Road,

 
Karachi

3.
Provincial Police Officer, Sindh (I.G.P),

 
Police Head Office,

 
I.I. Chundrigar Road,

 
Karachi

4. 
Station House Officer, 

 
Police Station Gulistan-e-Jouhar,

 
Gulshan-e-Iqbal Town,

 
Karachi.
..
..
..
..
..
..  RESPONDENTS 

Allah Ditto alias ASIF BALADI

Son of Arbab Baladi.
..
..
..
..
..
.. 
..DETENUE
  

PETITION UNDER ARTICLE 199 OF THE CONSTITUTION OF ISLAMIC REPUBLIC OF PAKISTAN 1973

 
The petitioner above named most respectfully submits as under:

1. 
That the petitioner is son of the detenue Allah Ditto alias ASIF BALADI who the President of the Sindh Nationalist Forum (SNF).  
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2. 
That the detenue Allah Ditto alias ASIF BALADI is respectable and law-abiding citizen; he is well known Intellectual and Writer of Sindhi language who writes with the pen name of ASIF BALADI. He has been an active and vocal proponent of Sindhi national rights movement, Jeay Sindh Tahreek. Recently, Asif and his SNF announced to organize a ‘Paigham –e- Sindh Conference’ at Bhit Shah, in March 2007 to streamline Sindh’s massage of peace, love and harmony  to the rest of world that alone offers stability and co-existence in the region. He believes in the unity of multiplicity of religions and equity of cultures that combines Bulha, Bhittai, Kabir in the same stream and provide common foundations to the South Asia. And, is follower of Ahnsa – peaceful struggle for the new Sindh. 
3. 
That on 26th day of June 2006 at about 11:45 hours the detenue ASIF BALADI left his house saying that he is going to visit his friend in Defence Society, Karachi but some persons belonging to the Inter services Intelligence (ISI) Pakistan picked up the detenue and since then he has been missing; his whereabouts are not known to his friends and relatives including the petitioner. 

4. 
That the cell phone bearing number 0300-2431321 of the detenue was active but after Monday, 26th day of June 2006 at about 11:45 hours when he was taken away by some persons belonging to the ISI is not responding. On Tuesday, 27th day of June 2006 at about 11:30 hours the detenue contacted to his sister on her cell phone No. 0301-3629343 from his personal cell phone No. 0300-2431321. He was in the state of fear and danger; he talked to her briefly in wavering voice, he was worried and in a hurry and asked little about family and then cell phone was suddenly cut off; it appeared that someone suddenly snatched his mobile phone; and since then his mobile phone remained off. On Thursday, 29th day of June 2006 at about 23:30 hours the detenue again contacted to his sister at Hyderabad and asked her to go to Karachi where one person will collect his Passport from her on the next day at 9:00 p.m.
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5. 
That on July 02, 2006 at about 17:00 hours the detenue contacted his sister and asked her to handover his National Identity Card (NIC) and Passport to one person, namely, Mr. Sarwar (a person previously not known to family member). Then after about one and half hour four persons in civil dresses came in one white color Toyota Platz bearing No. AKD-583 at the flat of the petitioner; one remained beside the car, one stood on the stairs of the building two came at the flat; one out of them disclosed his name as Sarwar and said that he is servant of Brigadier Saleem of ISI and asked about Passport and NIC but family members refused to handover such documents saying that the same are not available with them; then they left the flat of the petitioner. Thereafter on 03.07.2006 the petitioner informed to the SHO, Police Station Gulistan-e-Jouhar, Karachi, about the incident but no criminal case has been registered as yet. 

6. 
That the detenue Asif Baladi is peace loving and law abiding person and he has been arrested without showing any complaint, warrant from any court of law.  

7. 
That under these circumstances and in the manner in which the detenue Asif Baladi has been arrested and kept under unlawful confinement by the persons ISI Pakistan as stated above, the petitioner and the friends and relatives of the detenue apprehend that his life is in danger and that he will be involved in some false and fabricated cases; his unlawful confinement since 26.06.2006 clearly violates the provisions of the Constitution of Pakistan, which guarantees that no person shall be deprived of his life and liberty save in accordance with law.  

8. 
That many news papers, namely, Daily IBRAT Hyderabad,  Daily Kawish Hyderabad, Daily Times, Daily Khabroon Hyderabad, Daily Soobh Karachi, Daily Hilal-e-Pakistan, Karachi, Daily Sindh, Hyderabad, Daily Sindhu,
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Hyderabad, Daily Tameer Sindh, Daily Jang, Karachi, Daily Halchal Hyderabad, Daily New Sij, Daily Koshish, Daily Sukaar and Daily Dawn have focused such unlawful confinement of the detenue by the law enforcement Agencies the Photostats whereof are annexed herewith and are marked as Annexure-P/1, P/2, P/3, P/4, P/5, P/6, P/7 and P/9.

9. 
 It submitted that the renowned writer Mr. Ardeshir Cowasjee wrote a column titled as “Not on, general” in the daily DAWN, Karachi, on Sunday, July 9, 2006  wherein he was pleased to write these lines about the detenue Asif Baladi: 

Second subject: July 8 brought with it an e-mail message seeking my help — the subject matter: ‘Asif Baladi kidnapped by ISI. Save his life!’ Baladi is a Sindhi ‘intellectual,’ a leader of a national rights movement. “Recently, Asif and his SNF announced the organisation of a Paigham-e-Sindh Conference at Bhit Shah in March 2007 to streamline Sindh’s essential message of peace, love and harmony to the rest of the world that alone offers stability and co-existence in the region. He believes in the unity of multiplicity of religions and equity of cultures .... and is a follower of Ahinsa, peaceful struggle for the new Sindh. Soon after this announcement he was picked up by ISI men while he was on the way to a friend in Karachi’s Defence area.” Which of our clever spooks would know that ‘Ahinsa’ stands for Mohandas Karamchand Gandhi’s ‘Ahinsa parmo dharma,’ which means ‘non-violence is the supreme religion’? Now, how do we find Baladi?

10. 
That no case/complaint has been registered against the detenue at any Police Station nor has he been produced before any court of law; and the petitioner fears that the life of detenue is in danger by the persons of ISI, Pakistan, who have illegally detained him. Hence this petition.
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11. 
That there is no other adequate, efficacious and expeditious remedy available to the petitioner except to seek this extraordinary remedy by way of filing this petition.

12. 
That the petitioner has neither filed any petition earlier on the above subject matter nor has he concealed any fact in this petition. 

PRAYER

 
It is, therefore, prayed that this Honorable Court may kindly be pleased:

a) 
To direct the respondents to place before this Honorable Court the nature of allegations, if any, against the detenue. 

b) 
To direct the respondents to effect the recovery of the detenue and then produce the custody of the detenue before this Honorable Court.

c) 
Any order or orders that this Honorable Court may deem fit and proper in the circumstances of the case may kindly be passed in the interest of justice.

PETITIONER

ADVOCATE FOR PETITIONER

VERIFICATION

 
I, Jibran Baladi son of Allah Ditta alias ASIF BALADI, adult, Muslim, holder of NIC No. 42201-8845907-9 resident of Flat No. T-16, Sassi Apartments, Gulistan-e-Jouhar, Block 4-A, Karachi do hereby state on Oath and solemnly affirm that whatever is stated above is true and correct to the best of my knowledge and belief.

PETITIONER
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The deponent above named is identified by me to the Commissioner for taking affidavits.

ADVOCATE


Solemnly affirmed before me at Karachi on this 12th day of July 2006 by the deponent above named who is identified by Mr. Ghulam Mustafa Lakho, Advocate, who is known to me personally.

COMMISSIONER FOR TAKING AFFIDAVITS

Documents filed: 


Annexure-P/1-P/9. 

Documents relied upon: 


--

Address of the petitioner: 


As given in the title

Address of the Advocate for petitioner:  

GHULAM MUSTAFA LAKHO

ADVOCATE

1007, Rafiq Centre,

Abdullah Haroon Road,

Saddar, Karachi-74400

E-Mail: gmlakho.advocate@gmail.com
Phone: 92-21-5677918 

Mobile Phone: 0300-2174118

IN THE HIGH COURT OF SINDH AT KARACHI

CONST. PETITION NO. ____ OF 2006

Jibran Baladi.
..
..
..
..
..
..
..
PETITIONER 

VERUS

Federation of Pakistan & others.
..
..
..
..  RESPONDENTS

APPLICATION UNDER SECTION 151 CPC FOR GRANT OF EXEMPTION FROM FILING THE CERTIFIED COPIES OF THE ANNEXURES.

 
For the reasons disclosed in the accompanying affidavit, it is prayed on behalf of the petitioner that this Honourable Court may kindly be pleased to grant him exemption from filing the certified/original copies of the annexures and also English translation of the news items and accept their Photostats in the interest of justice otherwise his rights will be seriously prejudiced.

Karachi, July 12, 2006 



       (Ghulam Mustafa Lakho)

Advocate for Petitioner

FOR IMMEDIATE USE ONLY

 ON BEHALF OF THE PETITIONER

IN THE HIGH COURT OF SINDH AT KARACHI

CONST. PETITION NO. ____ OF 2006

Jibran Baladi.
..
..
..
..
..
..
..
PETITIONER 

VERUS

Federation of Pakistan & others.
..
..
..
..  RESPONDENTS

AFFIDAVIT IN SUPPORT OF APPLICATION UNDER SECTION 151 CPC FOR GRANT OF EXEMPTION FROM FILING THE CERTIFIED COPIES OF THE ANNEXURES


I, Jibran Baladi son of Allah Ditta alias ASIF BALADI, adult, Muslim, holder of NIC No. 42201-8845907-9 resident of Flat No. T-16, Sassi Apartments, Gulistan-e-Jouhar, Block 4-A, Karachi do hereby state on Oath and solemnly affirm as under:

1. 
 That I am petitioner in this matter; and as such I am fully conversant with the facts of the case.

2. 
That I say that the accompanying application under section 151 CPC has been drafted under my instructions the contents thereof may kindly be treated as part of this affidavit as the same are not being reproduced here for the sake of brevity.

3. 
That I say that unless the accompanying application is granted my rights will be seriously prejudiced and I shall suffer an irreparable loss.

4. 
That I say that whatever is stated above is true and correct to the best of my knowledge, information and belief.

DEPONENT

 
The deponent above named is identified by me to the Commissioner for taking affidavits.

Advocate

 
Solemnly affirmed before me at Karachi on this 12th day of July 2006 by the deponent above named who is identified by Mr. Ghulam Mustafa Lakho, Advocate, who is known to m personally.

COMMISSIONER FOR TAKING AFFIDAVITS

IN THE HIGH COURT OF SINDH AT KARACHI

CONST. PETITION NO. ____ OF 2006

Jibran Baladi.
..
..
..
..
..
..
..
PETITIONER 

VERUS

Federation of Pakistan & others.
..
..
..
..  RESPONDENTS

APPLICATION UNDER RULE IX CHAPTER III-A VOLUME V OF THE HIGH COURT RULES
 
For the reasons disclosed in the accompanying affidavit, it is prayed on behalf of the petitioner above-named that this Honorable Court may kindly be pleased to treat the above matter “as urgent” and hear it in Court or in Chamber for order on 13.07.2006.

 
This application is made in the interest of justice and unless it is granted the rights of the petitioner will be seriously prejudiced.

Karachi, July 12, 2006



       (Ghulam Mustafa Lakho)

Advocate for Petitioner

FOR IMMEDIATE USE ONLY

 ON BEHALF OF THE PETITIONER

IN THE HIGH COURT OF SINDH AT KARACHI

CONST. PETITION NO. ____ OF 2006

Jibran Baladi.
..
..
..
..
..
..
..
PETITIONER 

VERUS

Federation of Pakistan & others.
..
..
..
..  RESPONDENTS

AFFIDAVIT IN SUPPORT OF APPLICATION UNDER RULE IX CHAPTER III-A VOLUME V OF THE HIGH COURT RULES

I, Jibran Baladi son of Allah Ditta alias ASIF BALADI, adult, Muslim, holder of NIC No. 42201-8845907-9 resident of Flat No. T-16, Sassi Apartments, Gulistan-e-Jouhar, Block 4-A, Karachi do hereby state on Oath and solemnly affirm as under:

1. 
 That I am petitioner in this matter; and as such I am fully conversant with the facts of the case.

2. 
That I say that the accompanying application under section 151 CPC has been drafted under my instructions the contents thereof may kindly be treated as part of this affidavit as the same are not being reproduced here for the sake of brevity.

3. 
That I say that unless the accompanying application is granted my rights will be seriously prejudiced and I shall suffer an irreparable loss.

4. 
That I say that whatever is stated above is true and correct to the best of my knowledge, information and belief.

DEPONENT

 
The deponent above named is identified by me to the Commissioner for taking affidavits.

Advocate

 
Solemnly affirmed before me at Karachi on this 12th day of July 2006 by the deponent above named who is identified by Mr. Ghulam Mustafa Lakho, Advocate, who is known to m personally.

COMMISSIONER FOR TAKING AFFIDAVITS

VAKALATNAMA

IN THE HIGH COURT OF SINDH AT KARACHI 

Original

_______ Jurisdiction

Appellate 

IN RE:  
Application 
}

 

Appeal/Revision}  No.                      of 2006

 

Suit

}

 

Case

}          

   

Petition
}

  

Complaint 
}







        Petitioner

Applicant

Plaintiff

Appellant

Objector

Complainant

Decree-holder

VERSUS

Respondent

Defendants

                                              Opponent

Accused

Judgement-debtor

 
I/We ______________________________________________________ in the above noted matter do hereby appoint and constitute Mr. Ghulam Mustafa Lakho, Advocate, to act for me/us as my/our advocate in the above matter.

 
I/We also authorize the said advocates to withdraw and receive on my/our behalf all sums and amounts deposited on my/our account in the above noted matter.

Dated: _______________

Received by me on _______________  
 
from ____________
Accepted                      

(Ghulam Mustafa Lakho) 

   

Advocate 

B.F.Ledger No.3748/H.C./Kar.

1007, Rafiq Centre,

Abdullah Haroon Road,

Saddar, Karachi-74400

E-Mail: gmlakho.advocate@gmail.com
Phone: 92-21-5677918

Mobile: 0300-2174118

